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Not Applicable. 


Direction to issue a label has been given on Not Applicable 


SUMMARY OF THE REASONS FOR DECISION: 

The Classification Office classifies the untitled photograph known as Folder One 
Number 103/25 as: 

Objectionable. 

The photograph shows two young girls playing naked in an outdoor setting. One is 
standing in the background looking at the second, who is climbing up or down a rock. 
She is doubled over so that her head is obscured. The photograph is taken from 
below, drawing attention to her buttocks and genital area. 

The Classification Office finds that section 3(3) of the Films, Videos, and Publications 
Classification Act 1993 (the FVPC Act) is relevant in that the photograph exploits the 
nudity of the girls pictured to a significant extent and degree. This, and the contextual 
matters relating to the photograph considered under s3(4) of the FVPC Act, are 
relevant to the Classification Office’s determination. 

Under section 3(4) of the FVPC Act, the Classification Office is required to attend to 
the issues of availability and purpose. This photograph is one of 49 photographs. The 
informant, and the parents of the children who are the subjects of the photographs, 
argue in their submissions to the Classification Office that the photographs form a set 
and must be viewed in the context of that set. 

The Classification Office finds that this photograph is one of a series of photographs 
recording the state of dress, or un-dress as the case may be, of two young girls who 
are sisters. The sisters were not with their parents at the time of the photographs 
were being taken. Thus, the Classification Office gives substantial weighting to the 
written submissions from the informant and the parents of the photographed girls, 
stating that the photograph was intended to be used for sexual arousal. According to 
the informant “[tjhe photographs were only taken for the sexual gratification of the 
individual photographers, to form part of a collection and for trade with other like 
minded people.” The photograph breaches the rights of the girls depicted, including 
their right to privacy and their right to be free from exploitation, to a significant extent 
and degree. Such rights are set out in the United Nations Convention on the Rights of 
the Child 1989, to which New Zealand is a signatory. Substantial weighting is also 
given to the informant’s submission, which is substantiated by the parents of the 
photographed girls, that “[tjhe pictures were taken without consent or knowledge of the 
parent who was not present.” Consequently, the Classification Office finds that the 
availability of the publication is likely to be injurious to the public good. 

It has been determined that si4 of the New Zealand Bill of Rights Act 1990 (the NZBR 
Act) applies to this publication. Fiowever, the Classification Office is concerned that 
the children’s privacy is upheld, particularly where the photograph is open to a sexual 
interpretation, in light of the circumstances relating to the intended use of the 
photograph. Also, by virtue of the way in which the publication presents child nudity, 
what appears to be the intended purpose of the photograph, namely sexual arousal, 
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and the extent and degree to which the publication breaches children’s rights, and in 
light of submissions that the photograph was taken without parental consent, this 
publication is determined to be objectionable. The Classification Office considers this 
a reasonable limit on freedom of expression, as outlined in s5 of the NZBR Act. 
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